






































































































































































As a result, the County dec ided to proceed with the offer made by TOMC and Pacific State 
Aviation. 
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By assigning the TOMC lease to Pacific States Aviation, the County chose a commercial 
tenant who already had a record of operating a commercial aeronauti cal business at CCR 
and offered the County the same rate of return that it was already getting from TOMC. The 
County notified YHM on August 23, 20 16 that YHM's preliminary express ion of interest 
was no longer under consideration. Based on our analysis of the facts in this case, there is 
no evidence of any non-compliance with the Grant Assurances. The County's decision to 
set aside YHJ\,fs preliminary offer and pursue another more fornl al and lucrative so licitation 
by Paci fi c State Aviation does not represent unjust di sc rimination. The FAA has 
consistently recognized an airpolt sponsor's ri ght to plan and manage its airport in 
accordance with its airport policies and procedures so long as they do not violate the Grant 
Assurances. In this case, the County' s decision did not violate the Grant Assurances . 

Non-Aero nautical Use of Hangar E- 18 
YHM alleges that the County notilied Equipo, a YHM affil iate, that it could not store a 
hel icopter in Hangar E-18 because it was necessary to have an operating airplane in the 
hangar. YHM contends that thi s episode represents another example of the County's 
anti pathy towards helicopters. The County explained that Equipo was issued an eviction 
notice due to rental agreement violations and not unjust discrimination related to helicopters. 
The Equipo hangar agreement contains a provision that requires the hangars be used for 
aeronautical purposes. When County staff ins'pected the hangar in November 20 15, they 
found it did not contain an aircra.fi, but rather all SOlt S of paraphernalia that prevented the 
storage of an aircra.fi. The County issued three warnings to Equipo to bring the hangar into 
compliance with the rental agreement. When Equipo fa iled to cooperate, a 30-day Notice to 
Quit was issued on August 22,20 16. Following its receipt of the notice, Equipo put an 
inoperable helicopter in the hangar. The County withdrew the 30-day noti ce, allowed 
Equipo to continue using the hangar, and instructed Equipo to provide repo rts demonstrating 
the restoration work of the hel icopter is making steady progress. The actions taken by the 
COWlty to ensure compliance with the tenns of the rental agreement do no t represent unj ust 
discrimination. Therefore, there is no Grant Assurance violation related to the County ' s 
seeking accountabi lity from Equipo for its non-compliance with the rental agreement. 

TOMC November 15.2016 
YHM reported that it rece ived a competiti ve "interest so licitation and proposal infonnation 
response" from the County on November 15,201 6. The notice was disseminated to aviation 
businesses and, to reach a wider audience, by marketing brochures, nationwide advertising, 
and targeted announcements. In response to the so licitation, the County received three 
proposals: YHM, Pacific State Aviation, and Conco. The County reported that the 
proposals were evaluated by a fi ve-person selection committee and ranked on the basis of 
uni form criteria. Conco received the top ranking. Pacific State Aviation came in second. 
YHM was ranked third. YHM characterized the two other submissions as vague and 
incomplete. Yet the infornlation in each bid was sufticient to easily compare and rank the 
proposals. A reasonable person could easil y judge the three proposals and conclude which 
bid offered the highest financi al benefits with the least amount of lisk based on the bidder's 



business experi ence and financial pro fil e. The following tab le prov ides a summary 
comparison of the three bidders' submissions: 

The Coneo C ompanies 
Monthly Rent: 
Additional Rent: 

Lease Ten11: 
Improvements to Hangar: 

Proposed Use: 

Pacific States Aviation 
Monthly Rent: 

$10,000 per month 
$1.2 million up front or $300,000 upfront followed by annual 
payments of $1 08,2 17 for ten years. 
30 years 
The addition of ot1lce space, a lobby, pilot ready room, 
conference roo m, and restrooms. Construction to be 
completed in phases with the cost of the first 
phase estimated at $600,000. The cost of future phases is 
unknown. A potential future phase is construction of a fue l 
fan11 at an estimated cost of $ 1 00.000. 
Corporate aircraft storage with an emphasis on large business 
jets. 

To be based on appraisal, but inferred the current tixed-base 
operator rate which would be equal to $7,325 per month. 
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Additional Rent: A long-term lease purchase price; the amount to be determined 
by a fair market value appraisal. 

Lease Term: 
Improvements to Hangar: 

Proposed Use: 

40 years 
The add ition 0[2,000 to 5,000 square feet of of lice space. 
Estimated cost unspecified. 
A combination of commercial aviation services (comparab le 
to ti xed-base operator services) and aircraft storage. 

Vietnam Helicopter Museum and Blackhawk AviationBU 
Monthly Rent: $7,325 per month 
Additional Rent: None 
Lease Term: 50 Years 
Improvements to Hangar: 

Proposed Use: 

The add ition of office space, a lobby, conference room, and 
restrooms. Estimated cost unspecitied. The tenant would 
also construct a self-fueling tank faci li ty. Estimated cost 
unspecitied. 
One-half of the hangar would be used as a commercial fixed 
base operation and one half would be used as the base of 
operations and for aircraft storage by VHM. Visits to the 
mUSeLlm would be by appo intment only. 
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The FAA could not conclude that the County's selection was unreasonable or unjust. 
Furthel11lOre, the FAA does not put itselfin the role of airport sponsor to replace a sponsor's 
decision with an FAA-preferred olLtcome. If there is no clear and convincing evidence 
demonstrating non-compliance with the Grant Assurances, the FAA is deferential to the 
sponsor's decision-making. [n this case, there is no evidence of unreasonable, arbitrary, or 
unjust discrimination. The facts clearly support this conclusion. Therefore, the County 
selection of Conco does not represent non-compliance with Grant Assurance 22. 

Supervisor Karen Mitchoff 
VHM disclosed that it sought the assistance of County Supervisor Karen Mitchoff and 
expressed dissatisfaction with her responses. The FAA provides no commentary regarding 
the interactions of the Supervisor and her constituents. This episode does not demonstrate 
non-compliance by the County at CCR. Therefore, VHM interaction with Supervisor 
Mitchoff is not relevant to the specific allegations made by VHM. 

Conco Lease Approval 
VHM is aggrieved because the County Board of Supervisors approved the lease with Conco 
on March 28 , 20 17. VHM be lieves that the County had no authority to make an award of 
the lease agreement dllLing the pendency of the FAA's investigation of the complaint. We 
remind VHM that the FAA does not own or direct the operation of airports. Rather, it 
monitors the administration of the valuable rights pledged by airp0l1 sponsors to the citizens 
of the United States in exchange for federal assistance to ensure that the public interest is 
being served. In reviewing allegations contained in a complaint, the FAA will determine 
whether an airport sponsor is in compliance with commitments it made to the FAA. The 
FAA Compliance Program seeks to benefit the publ ic 's civil aviation interest. The FAA's 
adjudication process is intended only to determine CULTent compliance with Federal 
obligations and does not provide restitution or compensation for damages whether rea l or 
perceived. As a result, the County's approval of the Conco lease agreement is not a matter 
for the FAA. to address. Considering there has not been any non-compliance with Federal 
obligations, this is a moot issue. 

Additional Analysis 
VHM' s complaint that the County was unreasonable and unjustly discriminated against 
VHM and hel icopters was not corroborated. VHM provided other examples of purported 
unjust discrimination that were not borne out by the evidence. For example: 

VHM sought hangar space on several occasions in locations where helicopters were not 
allowed. The County was clearly within its right to deny access to these facilities based on 
published airport regulations. A sponsor does not violate a Grant Assurance by enforcing an 
established ai rpoL1 rule or policy. 

VHM disclosed to the County that it wished to operate an aviation museum. The County 
repOL1ed that it requested on numerous occasions following VHM aLTival at CCR that VHM 
disclose its qualifications by submitting a business plan to the County. Evidence of the 
County's request for a business plan was eventually documented in an e-mail dated May 14, 
2015 from Keith Freitas to Christopher Miller. However, when VHM responded to the 
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County's May 11 ,2016 solicitation of interest for the TDMC hangar, the submittal lacked 
important information that would demonstrate VHt"l"s business and financial qualifications 
and abi lity to assume the TDMC lease. Furthermore, it did not disclose sufticient 
information to describe what kind of aviation museum VHM intended to operate. These 
shortcomings repeated themselves when VHM attempted to compete for the next sol icitation 
dated November 15,2016. The record shows that VHM promised to deliver many 
commercial aeronautical services, but did not demonstrate that it had a track record of 
actually and successfully performing these business activities. 

The VHM complaint also contains assumptions that are not supported in fact. 

Bona fide non-prolit aviation museums are recognized as aviation entities that qualify for 
reasonable access to federa lly obligated airports, much like all other aeronautical acti vities. 
However, aviation museums do not enjoy preferential treatment that allows them to take 
priority over other aeronautical commercial enterprise. 

The Policy and Procedures Regarding A irporl Revenue (FR64 7711, February 16, 1999) 
permits, but does not require, below market rental rates, including nominal rates for aviation 
museums. This privilege represents a financial benefit for aviation museums. However, to 
qualify fo r the'benefit, the museum should provide tangible and intangible benefits to the 
airport and civil aviation. The benefit can include the education that creates a better 
understanding of aviation, promotion of publ ic support for aviation, and the delivery of in­
kind services to the airport. When evaluating museums, an airport sponsor is free to treat a 
qualified aviation museum as it would any other aeronautical activ ity in setting rental rates 
and other fees to be paid by the museum as well as the terms and conditions contained in the 
lease agreement. 

The Grant Assurances represent a list of obligations with which airport sponsors nmst abide. 
The Grant Assurances are not ranked u'om most important to least important. Sponsors are 
expected to comply with them all. As a result, sponsors must allow reasonable public access 
for aeronautical activities as well as seek to make the airport as self-sustaining as possible. 
The latter does not make the sponsor greedy while the fo rmer makes it genteel, as VHM 
appears to suggest in its complaint. To fully comply with its federal obligations, a sponsor 
must consider both Grant Assurance 22 and 24. Therefore, if a choice exists between two 
qualitied aeronautical entities, the sponsor would be exercising reasonable judgment to 
se lect the one that offers the higher rate of return and also provides aeronautical services that 
serve airport users. 

Lastly, the VHM complaint presented the premise that the County by its act ions and 
omissions systematically discriminated against VHM, in particular, and he licopters, in 
general. Beginning with VHM's arrival at CCR, VHM accuses the County of unfairly 
denying access to the airport fac ili ties that VHM sought to occupy. The record does no t 
support this premise. First, the County reports that helicopters have been based and 
operating at CCR fo r at least 30 years. Second, VHM has successfully secured storage 
space at CCR for its helicopters. Third, VHM's fa ilure to secure space in ce11ain faci lities 
was not due to unjust disc rimination against VHM. It was actually due to fai lure by VHM 
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to be aware of and adhere to airport rules and regulations because VHtvI sought storage 
space in locations where heli copters were not allowed. VHtvI also failed to provide the 
County with information that the County had repeatedly requested to allow the County to 
evaluate VHM's qualifications to operate a commercia l aeronautical business ancimuseum 
at CCR. The County's denial of access ofVHtvI sol icitations was not unjust or 
discriminatory. VHM is expected to abide by the County's rules, regulations, and minimum 
standards. The County's response to VHtvI 's failure to fu ll y comply with airport rules, 
regulations, and minimum standards does not represent non-compliance with the Gran t 
Assurances. 

Conclusion 
Based on the foregoing , it is our determination that there is no non-compliance by the 
County with its Grant Assurance ob ligations. The County did not violate Grant Assurance 
22 or Grant Assurance 24. Therefore, thi s matter is closed as it relates to the informal 
adj udication of the VHtvI complaint by the Airports Division, Western-Pacitic Region. 

If there is disagreement with thi s regional concl usion, either p3l1y to the dispute may file a 
formal complai nt in accordance with the rules of prac tice prescribed in Title 14 Code of 
Federal Regulations P3It 16. Ifavailing yourself of this option, be mindfu l to ensure the 
tiling requirements are fo llowed, the complaint package is complete, and it is sent to the 
proper address in Washington DC. 

If YOll have any quest ions, please contact 

Sincerely, 

mes Lomen 
anager, San Francisco Airports Di strict Oftice 

cc: Airport Compliance Division, ACO-\ 00 
Safety and Standards Branch, A WP-620 


